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M. Chairman and Menbers of the Subcommttee:

| appreciate the opportunity to comment on S. 1236, an act
to extend the construction deadlines applicable to a
hydroel ectric project |licensed by the Federal Energy Regul atory

Conmi ssi on.

Section 13 of the Federal Power Act requires that
construction of a licensed project be commenced within tw years
of issuance of the license. Section 13 authorizes the Conm ssion
to extend this deadline once, for up to an additional two years.
| f project construction has not commenced by this deadline, the

Commission is required to term nate the |icense.

On March 27, 1989, the Conmi ssion issued a license to five
| daho irrigation districts to construct and operate the
60- megawatt Arrowr ock Dam Project No. 4656, to be located at the
U.S. Bureau of Reclamation's Arrow ock Dam and Reservoir on the
South Fork of the Boise R ver, in Elnore and Ada Counties, |daho.

The deadline for the commencenent of project construction,
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originally March 26, 1991, was extended by the Conm ssion to
March 26, 1993. Under the terns of P.L. 102-486, the deadline
was further extended until March 26, 1999. On May 3, 1999, the
Commi ssion issued notice of the probable term nation of the
Proj ect No. 4656 |license for failure to conmence project
construction by the March 26, 1999 deadline. The |license has not

yet been term nated.

Construction of the project entails installation of two
180-f oot -1 ong penstocks; excavation of a 90-by-50-foot tailrace;
and construction of a powerhouse, a 15.2-mle-1ong, 138-kV

transm ssion line, and related project facilities.

S. 1236 woul d aut horize the Comm ssion, upon the request of
the licensee and in accordance with the good faith, due
diligence, and public interest requirenents of Section 13, to
extend the deadline for commencenent of construction until

March 26, 2005.

As a general matter, enactnent of bills authorizing or
requi ring construction extensions for individual projects del ays
utilization in the public interest of an inportant energy
resource and therefore is inappropriate. |In cases where project-
specific extensions are authorized by the Congress, however, they

shoul d be of relatively short duration and respond only to the
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practical but unforeseeable needs of the licensee. | can think
of no case where granting a |icensee nore than ten years fromthe
i ssuance date of the license to comrence construction neets those
criteria, absent a show ng of extraordinary circunstances.
believe ten years is a nore than reasonable period for a |licensee
to determ ne whether a project is economcally viable and to sign
a power purchase agreenent. |[If a |icensee cannot neet such a
deadline, | believe as a general matter that the |icense should
be term nated pursuant to Section 13, so that the site is once
agai n avail able for whatever uses current circunstances nmay
warrant, based on up-to-date information on econom c and

envi ronnent al consi derati ons.

The proposed | egislation would give the Iicense hol der of
Project No. 4656 fully 16 years to comrence construction -- 12
years nore than the maxi num al |l owed under Section 13. During
that intervening tine, substantial changes in econom c factors
such as the cost of project power and rel evant public interest
consi derations such as the project's environnental inpacts could
affect the viability of the project. Because S. 1236 would
extend the construction commencenent date beyond ten years from
the i ssuance of the Project No. 4656 |icense, | do not support

its enact ment.



